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ABSTRACT

With the vigorous development of socialist market economy, one or both spouses
invest in economic activities such as production and operation for their own or
common purposes. Debt-raising and debt-raising are becoming more and more
common. Accordingly, in judicial practice, especially in cases involving divorce
proceedings, marital debt is becoming more and more complex and diversified. In
today's judicial practice. For similar cases, there are great differences in the
application of law and trial methods among judges, resulting in many "different
judgments in the same case", especially in cases involving divorce between husband
and wife, often involving how to deal with debt. How to balance the interests of
non-borrowers and creditors has become a major problem in the trial of cases. In
addition, due to the current marriage law and judicial interpretation of the common
debt recognition standards are not uniform, the burden of proof distribution is
unreasonable, which also leads to the practice of parties'legitimate rights and interests
can not be effectively guaranteed. The reason is that the spirit of the current
legislative concept has not been clarified. In marriage and family, the purpose of
borrowing money from a third person for the purpose of "family living together" is to
meet the needs of family living together, which is also the essential feature of the joint
debt of husband and wife. Materialism should be adopted in determining the common
debt of husband and wife in China; harmony and unity of marriage, family and social
interests should be the purpose and dependence of values; and the specific boundaries
of "family living together" debt should be clearly defined in terms of concrete content.
At the same time, in order to balance the interests of spouses and creditors, the burden

of proof should be fairly distributed.
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