W =

CRTRIL Y S BB AL, MSERIE B T 655 AR, s T
PAMESRAAL SR B IR R R, X RRARRA RS, [, hFa
LR, S EUE AR OTT RS AR AR i, 4P
I EAIBT R AT, AR TRSLEREAUE. A SCLABTI5 I BEAE RIS
B A FAE R LA B FEOA BT R, PARIRESFNAZ DRSS 8, RIE
BAVEAEF BGST IMA G RN A B R, 25 G55 AR SRS A E A
A8 A, I A A R, e AR R A SR B A A R

155 A BEAE RIRARCH AR R R, 32 24 5 A e MR ) 5 T
FAERY L. SFSOAE B = AR BRI FUE, 5 = A i — il
RN AR IR R R E AT E . RS AR A T L5 T . — 2%
FIBAEE BRI, X5 A BRI SR A G — AT . 2
55 MBI AFAERT A, 5Bl 58 = N BT SR LG5 AR, LA
HAt A E 6 95 AR AR AL, =R 5 A REHRECR R, |G,
KAEGF IMANBIRIL AT K, 655 IARTEECR 5 84 ST AR IR
RRRCRMELASRE . Ta, B A NBIBURALE B0 AR A AL RLE

FERAAERY L, SRR, EE, X = AR ORI T AR,
FENE SO RE LSRR = A M 25 LB R R A2 . R, SE—Bigr A
AR A, AR IX G55 IS ORIE, 3R A BE I E A PRIIE. s, X
5 IMABIPURAAGE A, IS Y AN 2.

R BT MR REFONRRE AR



Abstract

"Civil Code" adds a new debt accession system, affirms the debt accession
system from the substantive law, solves the problem of legality of the supply of legal
norms in the past, and has great significance for judicial judgment. At the same time,
due to the abstractness of legal norms, the understanding of debt accession system in
judicial practice is not comprehensive enough, and various judgments of different
value judgments emerge endlessly, which is not conducive to establishing judicial
authority. This paper takes the problems existing in the debt accession system in
judicial practice and the countermeasures as the research object. The empirical
research method with judicial adjudication as the core focuses on the problems found
by judges in the trial of debt accession cases, mainly including the problems of fact
identification and legal application of debt accession. By analyzing the causes of the
problems, this paper proposes countermeasures to solve the problems existing in
judicial practice.

The problems in the judicial adjudication of debt accession system mainly
include the problems in the identification of facts and the application of law. Fact
finding includes how to define the third party's expression of intention, and it is
difficult to define the general expression of intention and the special type of
expression of intention made by the third party. There are several problems in the
application of law: First, the judges have a different understanding of the constituent
elements of the debt accession system when applying the case. Second, there are
problems in the establishment of the debt accession, especially the dispute over the
unilateral promissory debt accession of the third party, and the legality of other
non-legal debt accession types. Third, the legal effect of debt accession. First of all,

pay attention to the limitation of action defense of the debt accuser. Secondly, it is



difficult to define the legal effect of debt accession and joint and several liability
guarantee. Finally, there are no detailed provisions on the defense and recourse rights
of the debt accuser.

In view of the existing problems, the corresponding countermeasures are put
forward. Firstly, the author interprets the meaning of the third person, and establishes
the interpretation path that gives priority to the subjective factors such as the interests
of the third person. Secondly, the constitution of the debt accession is unified, the debt
accession and the guarantee are clearly distinguished, and the doubt is presumed to be
the guarantee. Finally, the right of defense and recourse to debt accession, clear the

scope and content of application.
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