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Abstract

Abstract

After the revision of the criminal procedure law in 2012, electronic data was
officially included in the category of legal evidence. In nearly nine years, a large
number of practical cases have been accumulated in the proof and cross examination
of criminal electronic data. But in practice, because the practitioners pay more
attention to the standardization of electronic data collection and extraction, there are
still many practical difficulties in electronic data proof and cross examination, and
many cases can not achieve good proof and cross examination effect. This paper
introduces three modes of electronic data cross examination in criminal trial, namely
direct display mode, transformation display mode and preservation display mode,
analyzes the causes, current situation and development dilemma of the three modes,
and puts forward solutions for the development dilemma of electronic data cross
examination mode, so as to promote the perfection and development of electronic data
trial substantialization Exhibition.

The first part of the text analyzes the characteristics of criminal electronic data.
First of all, this paper determines the connotation and main characteristics of criminal
electronic data by summarizing the theoretical and practical views. Secondly, it sorts
out the forms of electronic data in criminal trial, classifies electronic data from the
perspective of judicial practice, and focuses on the analysis of the court display modes
applicable to different kinds of electronic data. Finally, this paper summarizes the
characteristics of dependence, non-intuition, concealment and replicability of
electronic data, and discusses the influence of the above characteristics on electronic
data proof and cross examination.

The second part is the analysis of the basic elements of electronic data proof
mode. Firstly, the subject of cross examination of criminal electronic data should be
defined, including the prosecution and the defense. Second, determine the scope of
electronic data evidence cross examination, including the relevance of electronic data
carrier, content and ancillary information. Thirdly, it discusses the content of
electronic data cross examination, including physical carrier level, virtual carrier level
and information content level. Fourth, it elaborates the rules of electronic data cross
examination, and analyzes the relationship and conflict between the integrity
assurance of electronic data and the best evidence rules.

The third part is the analysis of the current situation and practical difficulties of



Abstract

the three electronic data proof mode. Combined with data analysis and case
analysis, this paper divides the evidence cross examination mode of electronic data
into direct display mode, transformation display mode and preservation display mode,
and expounds the application status and practical difficulties of the three modes: first,
in the direct display mode, there is the problem of excessive display of electronic data,
and the lack of hardware facilities for court demonstration. Secondly, the integrity of
electronic data and the authenticity of transformed electronic data need to be verified.
Third, it is difficult to ensure the reliability of expert opinion in the preservation
display mode, and there is no unified identification system.

The fourth part is the improvement countermeasures of electronic data proof
mode. From the perspective of improving the direct display mode of electronic data:
first, it is necessary to clarify the display content of electronic data and limit the
excessive display of electronic data; second, it is necessary to improve the court
software and hardware facilities. From the perspective of improving the display mode
of electronic data transformation, one is to unify the integrity display system of
criminal electronic data, the other is to guarantee the authenticity of electronic data
transformation. From the perspective of improving the electronic data preservation
display mode, one is to improve the identification system of electronic data, the other
is to train the judges to strengthen their professional skills.

There is a long way to go to improve the mode of electronic data proof and cross
examination. Only by studying the mode of electronic data proof and cross
examination, and constantly solving the practical difficulties of different modes, can
we effectively implement the substantialization of electronic data court trial in the
information age, and effectively promote the reform of the trial centered criminal

procedure system.

Key Words: Electronic data, Proof cross examination mode, Expert opinion
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