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Abstract

Abstract

In the wave of economic globalization, the cross-border flow of international
capital is becoming increasingly active. With the increase of international
investment, the number of disputes between host countries and investors is also
rapidly increasing. International investment arbitration is a dispute settlement
mechanism to resolve disputes between host countries and investors, and it has
effectively resolved a large number of investment disputes since its establishment.
At the same time, some shortcomings of the mechanism itself have gradually come
to light. The most notable problems are the lack of consistency in awards, neglect
of the public interest of the host country, and the "revolving door" phenomenon in
the selection of arbitrators.

Countries and relevant international organizations have proposed many
solutions to address the legitimacy crisis of international investment arbitration,
and the establishment of an appellate system for international investment
arbitration is one of them. One of the reasons why the establishment of an
appellate system has attracted so much attention is that it can alleviate the dilemma
of the lack of consistency in international investment arbitration awards and the
shortcomings of the existing review mechanism, and it can preserve the existing
efficiency value of the international investment arbitration system. By establishing
a "conditional" appeal mechanism to correct errors in first instance cases and to
enhance the consistency and correctness of awards, the international community
can regain confidence in the international investment arbitration system.

At present, there is a great controversy in the establishment and design of the
appeal mechanism both at home and abroad. This paper discusses the selection of
arbitrators, the composition of the arbitral tribunal, the scope of review, and the
period of review of cases, with a view to forming a "conditional" appeal
mechanism. On the basis of ensuring the impartiality of arbitration, the efficiency
of the appellate process is enhanced, and a balance between fairness and efficiency
is achieved in the investor-host country dispute settlement process.

Improving the international investment arbitration system is not only
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conducive to safeguarding the legitimate rights and interests of host countries and
investors, but also conducive to promoting the sound development of international
investment relations. In addition, the "conditional" appeal mechanism, as a
multilateral appeal mechanism independent of the parties to the dispute, can help
solve the difficulties faced by the current international investment arbitration

system and make investment disputes more efficiently and fairly resolved.

Keywords: international investment arbitration; appeal mechanism; conditional,

necessity; feasibility
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