T

LR G, 20 dh BT R B L RMBUR R R 2 A AR, AT 51 & R
NN Z B IR bR o FERERGSL 1 L RBH R, ey 1 S8 a7 b bl i
U7 2Z 1B R 2 o SR, BT AR R U SR = pl ik 8 R e, LRI S
W SN 22 ) F M) 2 o R B 45 B S B AR e o 6 FLJRUNIAS B, 9E s R 480 R 3E
SEATDR R IR B, 24 L I 0 R 7 it 65 0 il LIS I AN B B I A R0 & HY BL A
Ity 6. MREE B E R BRAAO, 7 BHE ST LA BA MR EZ, 7
BN TR, AR E RTINS AR RN SR A SR A, Gk G L RN
T FHASUR 1) 7 B i R A1) 26 1) ) RBUELAS R AR 53, R A 7 AT e R E R IR
B i DORIRE 25, A2 £ 5 R IRBIZGRINTRE T, R IR B 258 R E B2
U] FERE WAFAE € i . R T5 R IR AT R 70 PR — s AT PEREVE i
TRAEREMERIEU . B ST B A BRI RO B R RE s AR R — 2
W st o BT PR 22 A BESRh-F-RHUE ™ # R DR 05 30, VR B Ja BR i 2 30nt & )
BRI YE B BEAT ISR FARAS AL Tk o ASRTS A, &5 BRI S TE sk &R R
RO AR E, AT EREVAA AR R A 2B A IE RS BN A4
M A, IEARAE AN X 7 fevF B 2% B3 B2 L RIBRS 74— € IR #
AL, by B AR RS T S it sl A n ] P48 L RN 55 0 S N 2 )R 2 Y )
A XTI, B ST N AR R AU R R AR D 5 sk ) S % BIRH L R
AR PRI, BN L MIBN 1l 5 B i FR A 2 s B BUM], (HAB ZE R 1 L A %
AU PN, 8 G2 AR R IB a1 R AR T o LK, 242 Rl A A 25 A
FO TP L RBORY BT, XA B M A 5028, X T e [ =44 ] A
L LLBIGIEN B P b, AMERRIBNIIIR K . BeJm, AERR TR ST AR LU 1,
SIAFIR B IE AL DRFR B R N 2 A S At i R BREE A 437 AR RS R 2

R Mt TABREN; BERR AR R



Abstract

Abstract

After the sale of a patented product, the ownership of the patent rights attached to the
product will change, resulting in a conflict of interests between the patentee and the
purchaser. The establishment of the principle of exhaustion of patent rights in China's
Patent Law is aimed at better coordinating the interests of both parties. However, Patent
Law in China lacks a systematic legal interpretation of the principle of patent exhaustion,
and the conflict of interests between the patentee and the purchaser has not been
substantially resolved.Regarding the principle of exhaustion of patent rights itself, it is not
clear whether to use absolute exhaustion or relative exhaustion. When facing the after-sales
problem of patented products, it is not possible to come up with specific solutions in a
timely and effective manner. With the integration of science and technology into
agriculture In China, there are more and more patented technologies contained in seed
resources. In order to control products, breeders will add some restrictions to seed products
when selling them. It is worth pondering how to avoid patent holders abusing their rights to
establish after-sales restrictions; In addition, the behavior of farmers retaining seeds has
been a planting habit of Chinese farmers since ancient times. In the case of after-sales
restrictions, there is also a certain dispute on how to define the provisions of the Seed Law
on farmers' self reproduction and self use. There are two types of effectiveness regarding
after-sales restrictions: one is the theory of mandatory norms, and the other is the theory of
arbitrary norms. There are no regulations on the effectiveness of after-sales restrictions in
China, and there is no consensus in the academic community on this matter. Seed safety in
China requires a more stringent protection method for seeds, which is the fundamental
reason for allowing after-sale restrictions to expand the scope of patent protection. It is
undeniable that the excessive expansion of after-sales restriction clauses will infringe on
the right of farmers to reserve seeds, which is not in line with the legislative intent of
China's Seed Law on farmers' self-propagation and self-use. But from another perspective,
allowing self reproduction and self use in China's agricultural production without
distinction will also cause certain infringement on patent protection. It can be seen that the
issue of exhaustion of rights in seed after-sales service is essentially a question of how to
balance the interests between the patentee and the purchaser. In this regard, firstly, the
nature of the principle of exhaustion of patent rights in the field of seeds should be clarified
in law, that is, the principle of relative exhaustion of patent rights should be adopted to

confirm the right of the patentee to formulate after-sale restrictions,but also to prevent the
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patentee from abusing the principle of relative exhaustion of patent rights, and to avoid
causing harm to the rights and interests of farmers. Secondly, the impact of factors such as
agricultural production scale on the protection of seed patent rights should be considered,
and a detailed classification should be made for the farmer group. For entities that exceed
the regulations, compensation for seed retention can be paid proportionally to compensate
for the losses of patent holders. Finally, adopting a responsibility rule system in the field of
seeds weakens the application of intellectual property rights and maximizes the protection

of farmers' interests on the basic of safeguarding the interests of breeders.

Keywords: seed sales; patent exhaustion principle; after-sales restrictions; farmers' right to

seed retentio
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