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Abstract

Abstract

The Civil Law on Marriage and Family and the Company Law leave room for
interpretation of the issue of joint equity of husband and wife due to legislative gaps.
There is no consensus in theory and practice on whether the shares can be jointly
owned and whether they belong to the common property of husband and wife.
Because of the particularity of the property rights of the shares, the cross conflict
between the rules of the property system of husband and wife and the equity rules of
the company law also presents the opposite difference of unilateral "right" or "no
right" disposition. "Husband-wife equity" involves the cross application of three rules,
namely, marriage and family property, company organization and operation, and
listing and trading order. It is necessary to realize the logical self-consistency between
marriage and family in the Civil Code and the rules of the Company Law.

The Supreme People's Court's ruling also has different opinions on whether the
equity belongs to the common property and whether the spouse's consent is required
for the shareholder's equity transfer. In practice, disputes about the joint ownership of
husband and wife focus on "whether the ownership is the joint property of husband
and wife", "whether the agreement of the spouses is sought for the equity transfer"
and "the effectiveness of the equity transfer agreement". Whether the equity is the
object of common ownership requires an understanding of the nature of the equity.
The binding understanding of the binding of property rights and personal rights
cannot adapt to the reality of common ownership, and it is unfair to deny the husband
and wife's common interests in equity. It should be recognized that the equity can be
regarded as the joint property of husband and wife. Based on the equity formed by
joint investment, the ownership of the equity should be distinguished from the right to
be attached to shareholders' qualifications, and the legal attribute of the joint
ownership of husband and wife should be recognized. Based on the fact that the actual
capital contribution comes from the joint property of the husband and wife, the
ownership of the equity is jointly owned by the husband and wife, and the public
shareholders exercise their rights based on the recognition of the company.

As the joint property of husband and wife, on the issue of external disposition of
husband and wife's equity, the equal disposition of husband and wife's equity restricts
the equity transaction, increases transaction cost and inhibits transaction efficiency. It
is necessary to separate the family domain from the commercial domain, and the

production of husband and wife's joint property in the family domain should be used



Abstract

for the equal share of husband and wife's equity property, so as to respond to the
property expectation of husband and wife's ethical subjects, solve the actual
investment and ownership of husband and wife's equity, and internally protect the
common interests of non-shareholders through debt compensation, infringement and
property division. When the commercial field involves corporate governance and the
external third party, the qualification of shareholders based on the company law rules
depends on the appearance publicity and has the right to dispose independently
without the opinions of spouses, in response to the external expectation of safety and
efficiency and the expectation of corporate autonomy.The basic theory of
"co-ownership" and "equity" is the starting point to solve the effect of unilateral
disposition of husband and wife's joint equity. This paper analyzes the generation
logic and exercise mechanism of husband and wife's joint equity, handles the
boundary between kinship law and company law in the governance of husband and
wife's joint equity, explains the effect of external unilateral disposition of husband and
wife's joint equity, and maintains the value of marital common interests and
commercial economic interests in the property distribution and transaction circulation
of husband and wife's equity by the method of interest measurement, so as to meet the
standard requirements of morality, policy and market transaction efficiency.

Key words: husband-wife equity, equity disposition, marital property system,

shareholder qualification
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