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Abstract

Abstract

The study of the legal profession has always been one of the important
themes of research in the legal profession, especially in the theoretical legal
profession. As early as the late 1990s, insightful scholars in the legal practice and
academic circles in China gained a deeper understanding of the intrinsic link
between the construction of the legal profession and the construction of a state
based on the rule of law. In the context of a comprehensive rule of law, the
demand of the state and society for excellent legal talents has grown, the legal
profession has become more closely related to each other and personnel exchanges
have become more frequent, and the professional group of judges has inevitably
become more mobile. In response to the increasing number of former judges, the
restriction on the post-judicial practice of judges, which aims to maintain judicial
integrity and judicial impartiality, has risen to the top of the social debate and an
important issue in judicial reform. The issue revolves around whether the law
should allow former judges to practise other legal professions after leaving the
bench. If so, the question of to what extent and under what conditions they should
be allowed to work. The original legislative intent of the system of restrictions on
the practice of law by former judges was to ensure that former judges would not be
perceived as having a potential conflict of interest or as improperly using their
previous position as judges to serve their future work institutions or clients,
leading to an impact on the credibility of the judiciary, the reputation of the
judicial profession and the authority of judicial decisions. However, such
restrictions have also raised concerns about the financial well-being and career
prospects of former judges, particularly in the context of the educational overhaul
of the political and legal workforce and the increasingly stringent formulation and
implementation of specific restrictions on the practice of law. Striking a balance
between protecting judicial impartiality and integrity and safeguarding the labour
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rights of former judges is therefore a key challenge for norm makers, practitioners
and the legal profession community alike.

The article is divided into five parts. The first part introduces the back
ground and purpose of the study, raises the research questions and provides

an overview of the basic theories related to the practice restriction of form

er judges; the second part explores the legitimacy and boundary issues of th
e practice restriction system of former judges; the third part focuses on the
development history, the current operation and the practical crux of the prac
tice restriction system of former judges in China; the fourth part looks at th
e practice restriction system of former judges in the United Kingdom, the U
nited States, Germany, Canada, Australia and Russia. The fourth part exami
nes the systems of judges in the UK, the US, Germany, Canada, Australia
and Russia in terms of security of tenure, departure, restrictions on practice
and ethical construction; the fifth part puts forward five problem-oriented r
ecommendations for the improvement of the system of restrictions on practi
ce for former judges in China.

This study provides a comprehensive justification and analysis of the le
gitimacy, rationality and feasibility of the system of restrictions on the empl
oyment of former judges, and discusses in depth the issues related to the re
strictions on the employment of former judges from the legislation to the i
mplementation of the system from various perspectives, providing useful refe
rences and references for improving the system of restrictions on the emplo
yment of former judges in China, promoting the professional development o
f judges in China and improving the entry and exit mechanism of the judic
ial system.

Keywords: former judges; judges' system; judicial reform; restricting ret
urn to practice
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