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Abstract

Abstract

The Responsibility to Protect is a new concept of international law, born in the
contradiction between the principle of national sovereignty and the principle of human rights
protection, and has been actively applied in events such as the Libyan crisis. In international
relations, a state's protection of its own security and that of its inhabitants is a basic
requirement of state sovereignty. However, if a state is unable or unwilling to fulfill its
responsibility to protect its own people, the international community has the responsibility to
take action to protect its people from harm in accordance with the Charter of the United
Nations. This is the connotation of the responsibility to protect.

Since the "International Commission on Interference and State Sovereignty™ first put
forward this concept in 2001 and reaffirmed it at many world conferences, although it is still a
political consensus and not yet binding by international law, it has developed into a norm of
international customary law. At present, there are many differences in the legitimacy and
specific application of the responsibility to protect, and the practical results and theoretical
conception differ greatly. The impact of the responsibility to protect on the traditional
principles of international law lies in that when a humanitarian disaster occurs in a country,
the recognition of the international community's responsibility to take protective measures
against the people of that country without its consent may be contrary to the traditional
principle of state sovereignty. If the principle of the responsibility to protect can be developed
into a binding international law norm in the international community and fulfill its value at
the practical level, it can effectively prevent and deal with the occurrence of humanitarian
crisis, so as to protect human rights and the peace and security of the international community.
Therefore, it is necessary to further supplement and improve the theoretical basis and practical
system of the responsibility to protect.

To solve the application dilemma of the principle of responsibility to protect, we should
start from two aspects: theory and practice. On the theoretical level, it is necessary to focus on
the evolution process of the responsibility to protect, clarify the theoretical differences of the
responsibility to protect, sum up the theoretical disputes, discuss the concept of sovereignty
and human rights under the responsibility to protect, and take the foothold of the two --
human security as the basis of its legitimacy, to clarify the effectiveness of the principle of the
responsibility to protect in international law, which is a necessary task to make it effective. On
the practical level, through the analysis of the cases of the application of responsibility to
protect such as the Libyan crisis and the Syrian war, the application effects, opinions and
existing problems of various intervention means are discussed, so as to propose practical
coping strategies for the system of responsibility to protect. It is necessary to strengthen the
system of responsibility to protect from the two aspects of clarifying the subject responsibility
and operation mechanism. The responsibilities of sovereign states and the international
community should be clarified, and the operational mechanism should be improved and
detailed, focusing on the construction of a responsibility mechanism for prevention and
reconstruction.

Keywords: the responsibility to protect; principles for the protection of human rights;
principle of state sovereignty; general principle of law
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HUEFER, EithZs 90 SEARSMENE A NE I SCT I R MBI A e B2 B O}
PP DT RS IR AR X A S B A B i AR 1, 2001 SEARIP SR — R 1 “ I S E R E
B bR G2 ” (ICISS) fE4 N (IRIFHITTHED a5 i IEs UK, Bl e KE A T15
BT 5E¥ . MBS AESBUT EYEAT B 1 90 2 U0 1 SCRF I 2 4 R B AT AR 3
£, FERH T 2 A [ R 4 52 2P 1 B 5 S

22 R FTEBS KR BIEAR

2.2.1 THMEZREMNZE Z ot (R HsTE) P

THAME K R RS (RIIITHE) (BURRAR ICISS i) a4t NiEE
ST ELAt b, QUFTTE IR T ORI ST, RSO T 1A AR, i
“ORATTHE” BURAESE N “ NIEE SCTHU7, el AL I e, “HEtkaiin s
FEAT B 7. 1ICISS Fia i, EPrth B IR R 5 T A8 3 EHL,
FEARELTE PR A 550, bR R BE R EUE KR R P RN T HiiTsh. ]
BEIXPIRIE PR, (B ICISS JAMERI 1 08 5E 1 Jseoxf ardgy, e amifl, KA E4E
RSP AT BE A PR B ORGP BN B SORIERARL 707 2 1A I = i o 101 B, IV
YR, AR AR braC SR8 AR JE BE R IR UL SR T AT, FATsh ] B2 —Fh &k “ Tl
Bit7o i Rk EOR E Ptk 2SS B K0T In, A RERIBUT sk, IR [E B
Moy “AbTIERE b AMERALE . B

I, 2 0 — I BB, R MR R A Z AT, AN IR TS,
W AT AE R 2 HE A TG R M DU N #EAT T 10 BeR) i, AR ORGSR T f s 1 22
FATREAF R IR i, R AR AT HoAh e AR R R P B &R 7kl
“HERZ - E A N FE RO, 9 EARE N8 32 ORI 1 IR 36 122 5 5
P NRBERET I, S NERBSWHTHIEA", FFEgi g 1 infrr Ry
SRS MR $E i, DLBE S TR 2, (HZaf S O IR AN 40 e A
2EOL NN EFETHT S

[1] 2004 5=, . Bk sk AT g2 () 5 5 2% 531) N 2H > (High Level Panel on Threats, Challenges, and Change)
B A (AT et FRAIILFE A TT4E ). 2005 45t A N 2= 5 T TR SR ST 118 1A B
CH I 2B R SCHEY . 2009 FEELES E K S8 28— R SRR B T TR (BRI THED, J5
HE— RN 2010 4F (P PP R 574E) . 2011 4F (X385 Ik X 3 2 HEX JBAT PR3P 54T
FIER D 2012 4F (SR SR A M ) 2013 4F (EXAIsTEMTBE Y. 2014 4 (EFRgEh). 2015
FO(EEHREAMAE: SCORIP5TE). 2016 4F (Bh R ERITE: R FHUEN R — N T4). 2017
ECBATRY 5T XTI R ). S AR AT E M-
http://www.responsibilitytoprotect.org/index.php/publications/corertop-documents. &z v7 i) H#, 2023
F£1H25H.
[2] FPAE R ENE RS (RIP5ED), DU ICISS i F s
[3] The distinction between the various pillars of R2P are treated in greater detail in the following sections.
For GA debate, see UN Press Release, GA/10848 (23 July 2009),
www.un.org/News/Press/docs/2009/ga10848.doc.htm. /a5 H#H, 2023 %1 A 25 H.
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N AR A, MR “AENTHERER: =, WA ERFER T
RN “GETEN T TR, TN @A H N WIE 2 B, IRt TRl Rk
R BE=AREAATHUE: B, HFEBFEFETUN SR, DURE ER
NFEG, IR TTHSL T N HE, DA ORR B SAT Sz e i NIREEZ N

2.2.2 B PR SR R R GO A4 NN IR S D (AN E R R AT
HFETHE)

2003 3 H, KELURB NS, gpid el e, WK 173 A ERER ——F
FLEIRESL A AMEESE T AR S M AL, XIS R BUE A R T A, E R
Ml —NBr A0 Bl ROk, BRAL 1B PR e R s o 44N
N, NSRRI E X B BRI ORISR AR T
Bio fi 2 HE M R E bt 2 2iF#i&IN, 95K — AN E Bt R iR 51
EFAE, RIS THEERIUT S, LA IE— A E R A FR Oy ™ SR B .« BOFAS
T AMEFES “ARTH7, MG EEKHE A SRR ARLE B B AR AT U G
RAMEFIAAT”

A NANARE SR EIANATFRE H T ICISS HRHR - ARE A, (HI A A b 58
Tz HR TR TUERIRN, B 7O BRI NER”, REBUT EER
HRIPHEANR, EEUPREZ AR SA S, X IEatE 2 73 Z i E Rt
5 bo HEENE, ZWRE ] 7RI SRR R “ IR RIE, BIER A B DY
FIRAT TR AR AT —FbI, [ bk S #E SRR DR, LB 2] S E T I
JEFB.

2.2.3 FPKIRSE (KAEB: ERAANZGRE. ZEFARD

& SRR ICISS A NN ORIP SRS IR Ay —Fh X RE 7, FFRossm Rt
[l RSP 2 G EH ORI RITITE, JELERN RPUTEL . EREERE, B
SR A T R T AT LA K ey 4 P S R AR LR PR o2 A il 7, LA
AT (EZO REARERTREAE S5 B R ARG HAth B 5 A N R G 52 I K 448 B
FAAFEAT 7

ZEMBRE CREHD) —JrmEda NN rgIEat E, MRS € KLamik.
Ve AR S T N IR RISt [ bR~ 5 2 i gy, s T, “SEiAR g
SEOLORYT” 26 AL STAE, (EORYT DUEAT 7 BRI A R . 51— 5 PR el R T IX
TrPREDL: X IEAEJHBER B SR VFIK (SR 26 51 2 MIREFPATAE B i “ B ARBUA 7;
EXSFFAR A LB, AU B 2 3R BRGEAT 3, X S 1 B AR MBS 2K [ x
2 CHE K, RN SO PTE CNTE T SR i BRI EAT BR 1 A B AR

[1] B Pes AN oo im) i ) AN AR S (PR S — AN LRI, U RIS AN
i e

[2] ZEASSE AT s e ik 4 ot [ B i v v o 5 )
AR (HRHR),2005,(2):108- 112.
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2.2.4 (HHFE oo BOBCR SCA )

ICISS 5 KA A G, IR SRR M 2 i S 4T A 1 2005 4F 9 H 16 Hidid
() ORGSR STAE ) A g ] 5T v BEF IS R B is —— 28 138 F1 139 B WAEEAA EA P K
R A B i (1) 52 A« Bl S I Ay SO EAR 2 5 T A A5 SE R P I 55— BRI T OR
PO IE FHVEFE, X2 X ICISS R B Ab & IE, tff T 5 i — D AT B it
BRI TR R S EEE AN N (populations), TAEMLHET ICISS )45 AT ff
HEIAR Ccitizens). 25 = &5mif 1 WG PUBTSRATEL “ Je iy SR REVEARITS)”, &%
TH T EBR S L. 50U SRR T A DG X A 2R e HE

RS 2, BRSO B AT R4 ST in] A H P 4R 1 5t e 20001 1) | B S
IS SRR = AR E R T DUR I, PRt OS2 7R E R H AR
A DRI TERR AN A A, AH IR TS AT WU “ R EITTE” AEIRK
DXole it A NN AR 548 RS I 21 28 B0 7 30, Sl R SRR 9 “ ORI A
5] ] [ B 52 A SR AT DA B (1) o ME (R BT AT 7, AR5 25081 15 B AH 4 P DA A & AT DARE 47
(9 e "o R SCAE WIAE R PR 5 21 25 1 = PP SRAT LA B3 1 5458, OR3P 534
PRETE “fRy NI KA. RPTE. REFEAGEANRRFEZEWTE”, B
At D HE R 7 B Bt 2 ST TRVE B 2 Ak o BT ZE T I, R SO A B e 7
(BRAE ) 5L TAE TEREA B 1A 22 A B PREZSYE B Y, ¥R BAT IR 1 B2
(RS ZE R T AT B £ FRUAERA B, 558 1A % B KR (1) 5 1 22 4= |
g, Set 2B o R BRI FEFHATH v Re PR UL

2.3 R FERIZELR IR

I 2005 TR E N2 W AGA LA G 2 — RIS WERE I &, R THE
TV 1E R 98 36 [ B 2 B KRR N 38 32 SCRAT LA SIE S, B& T HRaE
AT RIS N 2 & S B AT S HE I . AT DK R ST & SOMEE v 2% EAUE 5F 51
LRI NR AR AP IR IRETHERMEHE N R FENTE, HnR—EA

Re AN B AKX — TTAERT, B [ PRt 2 k& .

B\ HTHEEANE, R TEFEZS D FEILFEAE . FRERR R AEAN
ROAE KA PR, SR IRRTEBEIRAT I B Z 57, M E PRt 2 W2 B 54T 32
o AE FREF ARG I BAT R STERIG LT, A [ S il O3 16 7 24 443 i Jh A+l
B, FEAEA WRUEE IR I OV B AT ST R IE R A RUNAT B -

Hw, guEHEm S, R 5TEICEH TEMM AL G M . K4aFh
W ERFTE. RETEVEAEEFE ANRTE. BERRFEEEREMERETE, #N AHEHRR
PRI T HIE FH 2 Ak

[1] Edward C. Luck, "The Responsibility to Protect: The Journey ", in Responsibility to Protect: From
Principle to Practice, eds. by Julia Hoffmann and Andre Nollkaemper, Amsterdam: Pallas Publications,
2012, p. 41.

[2] BeAE 2005 EH A i USO8 SR SCE) A/RES/60/1, %6 138, 139 EL.
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B WipAT 7N S, EAUE AT DR BT AT @ 2 HA0 ZE 45 >k By 1R I A A
R, EPrtS DRI FBE, e, 4h2FEE. Aiﬁi&%i‘f—%, mﬂ%%ﬂﬂ?%
B BTSRRI, SR B & E B AT HARY 54T

B, R SRRSO & = E SR E R, —=2 WP 5iiE. HRR A% E E RFEA
FE MRS Hh 1 ] P o R DR ] P FE ML AR AR R A B R R s o IR N B AT . SRS 2
(o4 i ST P N SEAER S I AN R, AFEHE. SRR ERA VR HmiE ol T H

RV M i, R EE T, FE RN E R T2 Rt e, W%
THWERMKE . EE AR Ca] DO ORI S3AE A SEiEHESR S 85 0« = RSk
(three pillars) ¥, HF— 32 Y FEBETRARERME ZE5E, B HEREE
PRt PR LR BIA R &, 55 = SO E PRt 2 R U I S 0947 30 ) B

[1] BKEESCHE BATORI I 5T4E) AI63/677, 55 11 Bt.
[2] ICISS, the responsibility to protect, p. VIII.
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FAAERZIM, B AR BRI ARUT NI RIBUT S B AR BT I I BGA BAE, @it 4l
& E SR L R (O TE S LSS, DRI DU EAT O — A R U R 7

3.1 R FARRI L 12 FEAH

AR A A £ B 188 A4 S AT IR L, (R4 5 AT 11 SN 5 388 5 A
FUELE B G ANHIE R 2 SR T &, (B52hs bItdntt, Joie T 2Rt m m
W, R TR IE RS, #ARIR B SR R 1 4

3. L1 AN THER A HIIRAE R

TR SRR AR N 2 —FE T AT R 7 E R EROX— Ebrikfe gt s, 5%
I A [ [ N 5 A 1 s BB S, AR AR TR 1)
Big, JFREITREAE X R, W] RS E0s HAl FE X BT . AR, X
HPFIFA LS. EAUE N —DBUAM S, —BERTREREZ T . NEBCRRIAK RS,
X B T MBI EREWE SRR BRI AR IR, a1 2 ERCER iR E R
FIsIN, AEZRSUER R RO 7 BRI

IEAEBEIR B H AL « FPHRAIGEN T “ BB X8, ) o ERGE 4% H
KA, EEREETEHIRZ E, SAERE &G A BRI, FREIEE
2 k. guaTEa. R4 FRE. BIERE, 2 RAKN CBANE EHEE
CEEME RN R SIEE, EHEPmT, EANESEAGE S BT 7, B8,
—AMRICEEA B I R AETE R Bk T e BRI BRI, FE (iR 5 A1
%Y —Brh, KEHEHE—PWE . CCRATKINRESLR, B ERIRLEA m A E R A,
AU BLERETIAATE B B REM D E, 1 HABE R G AL A 15
ELHESWAE AR AT NG 733 B B PRI B R R 1556 o 7 Al ATT IR 3 ) A T X AL
VRN REE ARG &, A B 5 R 240 AR R 55 -

A FRL AR W 250 EARRIRIEAT 1R, EHK AR ARPES, AR
RAE DN NEEREE AR S WEREBEEE R ARSI, NRABREMAZ
B MBS IR 7. R — B, N RBRIATE Z A & R L5 F i 45 R,
I 2 1) EBORIZ TR E KN B B R, N IRA L SR T LB H K Z N T
SN R AR 2, EDABLEE R ERRIRIR, 5 B 2% Hbr.

[1] See lan Johnstone, Security Council Deliberations: The Power of the Better Argument, 14.3 EUR. J.
INT'L L. (2003). 2.

[2] See Abram Chayes & Antonia Handler Chayes, The New Sovereignty: Compliance with International
Regulatory agreements (1996).

[3] HATLI/R-Te 55 . PRk REL LR [M]. RTE. I5E0RE,  REANR MG, 2004:76-77.
[4] W. J. Korab-Kaprowicz, in Defense of International Order: Grotius’s Critique of Machiavelism,60: 1
The Review of Metaphysics (Sep 2006).
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SRE BRP VAR, B [ bk 2 R D, EAE R R AN S B n] DL ARl
BEIEE R, LDUENHEERER IR M@ SRR WAL, “ ERAMUERE BT,
M H B ST ERCEMRE WA STiE: Xt Ahoe o5 s B 0 5L, 0 A o o5 B [ A
A NKIRE=REEABR o TR LSRR ERL EE bRt H a3 30 27K
o7 ERE, EIAEESNTE ST, —DE P BIE ERH, AMOGEENE
E KA TR 5% [ Bl B2 A o 4 SC R AL, B bl e e 8 A [l Y o AN 4 AR 2
FAIFEABR] CEA IR A 2B AR B 25 ke AR, #E R B |
HEAMAES G R 2N SBEN (P RRE . S1F AR, MLHESE), AR, EEMN
MEAT R SRR 5%, X AR AR ER, AT A E KRS SRR A
o R EBCRAE TR .

TEN DRI ERCX — B 5 € ST B AT AT A AU 5 2B, AU 547 33
A OR B AR ] ] R ) o IR PR EE 1) 2 A R 2 AR R b o, %ot A ][] BT[] ot 2 A N 7 H BT
fE. G EBE NN EBCELERA LI, EIRTAHELZL T 1 -4 5T AE I & K
TS [ RAME PRt KT, HBUF A RESEIUR A TTERS, EPst2TRE N A, 45
—EERELM TR RN S E . X MSBE TR ERE, BT T 2 AERE
B 30 IR SRR MR G 1 Skt .

Rk, R4 SRR K ERUR M EZ AN 78 ERA R — A BUBAN AL
E KB A, TR Nz PREE N R M E |, 47 A ABURRT 8™ [ £ B 57
DR B X ERUE KB N AR SE o2, (BRI 4 [ X AU M EL AL A AL 55
B2 R H A, M

3.1.2 MR ABUN R RO B

3.1.2.1 HEFRRATIEME R

[ bR AB0E—J7 TR A T N R EEABCRAT H B, DA 2 2 R FH 25 AT ORAIE )
X5 —J7 0 B 5B i ARG B BRAl AR A OR A N B AR e P S 554 HELE o

1966 FHIEIT 1 (A RAFIFEA AR E R ALY FE T “ N RZEA FEABF A
HE: Al AszBER R AN T8 Bl A ) Al Al 57 BCR], eV B ANE ke
A FI P55 B BCRI N SRR VA J7 TR S VARN], 45855 . WL BOREE 2 [E R I ZA2 TR, il
SE 9 S i SR 2 7N BIBCR i 75 AL AE B A i . 45 20 R IH 5%, B 8RN ORAIEAE L4

[1] &Y. EREHERIM], dbat: & R 2010:231.

[2] &REUK. REKGESHEIM]E 4 R KRB E G (BRI AR E Briz—F=Ail 4509 5Pk .
ECOOR S H Rt 2005:5.

[3] Francis Mading Deng, Donald Rothchild, Wiliam Zartman, Sovereignty as Responsibility: Conflict
Management in Africa, Brookings Institution Press,1996, p.12. Francis Mading Deng, Protecting the
Dispossessed: A Challenge to the International Community, Washington, DC: Brookings Institution, 1995,
p.51.

[4] P HEE. ERe——E BriZ BB T A0R) R L H R @ 3T 78 M, AL 5 b 5TR 5 H i, 2005:20.
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+ PRI A R — DA N T2 A=A B AR, T HACRIAT B 2 2R AL
AN, B NARIE LA 2 2R R 7 1948 4R [ (B b L AB IR A LK 4R i gE )
JE S TUEBR AL, 25 1 e “ALQEBINKAAT R, DR E T FIT B8R,
YR E bRk bz —FEEAT, AR EIRZ .7 8 3 AHE: “ T NIT AN T LR
L K & TlEKF: R BRI Kl AT, AERIEFIF B L
SR IR R AR, Tl e K A 57 4R A2 [ ik B WA 27 1 ) [ B SR AT, [ RN R HH TR 5
IR 5T

FRE F R AR ORY N RS /6 5 N KRB 5T4T, Sl LA S A (R IIATZR
HUHE AR, JEEBCE ER S b R D N E B IU R . (RN E PR ZE
EREEE ) N QAR E PR FE e ) # e E ARSI NE G 211949 4 (¢
TR RZ BN TLAL) HRGHE [ 4620 H KR53 . FERE [ I HE 42
T, 1950 4 EBRiEZE 71 2 B (A0 G [ BR 25 Fi2 B 28 T8 J 123 I 1 U B A 4 1 25 T
EBRyEJEM) . 1967 FRLAE K@ (BT E S ). 1968 FB 4 E KB R
(RS TEAN G TR IEAE VR C I A L), 1973 RS E KBl (GThisg.
A AR RS ST A AU I E PR A AR ) #RBAE T B K5k AR
fa B NIRRT E PRy X 55 . [F11998 A ([ FRff ke si ) it fa s NRSIE iR
EHET B E BRIRAT

MEBRBEATIE ARG, BT AR N R AR € E R IEAT 5T R T B brosiT
TREI YR, BCA E E PR ARV 2 RAE RS W R T T X —EE, REiEes
N AE AR = AR [T BRSO B BR o ATVE A A BB, (2, “CRGEIZE=) 2R
B AN AR Bt 2 S [R R 25 A — M B BryZs iy . LR ABURIE A B | 1 — A E B
TRV PR AR 5 52 3 10 [l B N T8 =8 SRRV BR3P A1 BN IR A VR A s A AR
TE T B AR 1 2 A AR e ) — M EEL B A, DU T A o 3 e R A) ol 1] P 0 5 v
e, TR T bR T a7 ©

KLk, AERBR ABGERR RKRE, SR TG IR KL R SRR fE T AR
R EANAM P EBRRAT, BT B TE RN, ERRP AR 2
TR E, &— BT 5T

3.1.2.2 HPR W E AR

[1] 1945 4F-1946 4, AA0 L8 HIWE S EL TR NE SR, S—U0h e B K AE 5 B 80 15 [ py o 3
] B A JRAT M AR E A B ABUE 1 B bR 54T

[2] MEILH. R E PR AR E M), db R vR A H iRE, 1988:13.

[81 Z WK . FE BRR )@ at 5 [M]. Ak o N RCOR 27 H Rkt 2000:54.

[4] 7E 1969 4F (HEHNKLNEAL) H, “EBRERATIE WS AE N E PR A& L0200 19— 7 4 1 =082
i, 28 53 FKHE: KOTSRS — M E brykom il HUOWHCAR I TE R . ARG H B, —RE R
FEDRGIFUIN A HE A A B KA B bRtk 2 BT 2 I AV AR a8 H R A CUG BA RIFE 0T ) — R
[l BRyd R DA 19 B s U v DL 2R B A Tk S EPRyA 0], B E BRyEAET)(1982),  dbat:H [E
XA MER B H R F], 1982:48.

[5] 4 1969 “E<dbiff KFiZEZ". 1970 F<EEDIHE AT R, 1986 HF<FH e b N\ ZEH
FUEZEFHATIR", 1993 FMERE 2L 5B L RIFR R, 1995 F R E", FE.

[6] D& I, EHBRFNEEEEIT )M, b5 b E B K 2E Rk, 2013:118.
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