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Abstract

Abstract

In recent years, the number of enterprise bankruptcy disputes accepted by the
court has increased significantly, and the economic problems of enterprises after
bankruptcy have gradually emerged, and the situation of being applied for
compulsory execution may occur at the same time, and the process of collision
between enterprise bankruptcy procedures and execution procedures is prone to
Improper execution acts constituting individual liquidation, which involves the
problem of execution reversal processing after bankruptcy acceptance, and the
problem has gradually emerged in practice, and has become more and more This
issue has gradually emerged in practice and has received increasing attention.
Because of the imperfect provisions of the Bankruptcy Law and the judicial
interpretation of the Supreme People's Court on this issue, in practice, courts and
judges around the world interpret the relevant provisions differently, resulting in
different standards for the suspension of execution time, and the phenomenon of
"different judgments in the same case" is common, and the conflict between the
execution and bankruptcy procedures further leads to the question of whether the
execution is reversed after the execution. The result has a direct impact on the
rights and interests of the parties. In this paper, we start from the real cases of
bankruptcy execution reversal, and through case collection and analysis, we
summarize the adjudication ideas of whether to execute reversal after bankruptcy,
summarize the problems in judicial practice and consider the reasons for them,
analyze how to balance the rights and interests of the parties, realize the relief of
their rights and interests, and put forward suggestions for the court to better
adjudicate the execution reversal after bankruptcy on the basis of the current
judicial interpretation. The paper also provides suggestions on how to balance the
rights and interests of the parties and achieve relief for their rights and interests, so
that the courts can better adjudicate on the basis of the current judicial
interpretations.



Study on the application of reversal of execution after bankruptcy acceptance

In addition to the introduction and concluding remarks, this paper is divided
into four parts as follows.

The first part is an analysis of the current situation of the application of
reversal of execution after bankruptcy. This part uses the case analysis method to
first conduct a basic statistical analysis of the case sample, and then sort out the
statistical results of the adjudication of the post-bankruptcy execution reversal in
the cases, and then summarize the adjudication ideas of such cases based on the
statistical results of the adjudication, and on this basis, summarize the problems
existing in practice.

The second part is the causes of the problems in the application of reversal of
execution after bankruptcy acceptance. Based on the statistical results of the
sample, this part analyzes the reasons for the problem of "different judgments in
the same case" in judicial practice, including the imperfect provisions of the
current legislation, the poor connection between bankruptcy and enforcement
procedures and the unsound objection mechanism.

The third part is the legal analysis of the application of bankruptcy execution
reversal. This part first analyzes the nature, basis and value of post-bankruptcy
execution reversal. Then, through the parties' respective interests and rights in the
post-bankruptcy execution turnaround, we seek to achieve a state of balance in the
protection of the rights and interests of the parties, and to achieve this state, it is
necessary to realize the respective rights and interests of the remedy, and to find
ways to realize the rights and interests of the remedy under the premise of ensuring
fairness and efficiency from the identity of the subjects in the post-bankruptcy
execution turnaround.

The fourth part is the improvement of the application of post-bankruptcy
execution reversal. In this part, we will draw on the legal provisions of various
countries, combine the problems and causes of the first three parts of the practice
and the protection of the rights and interests that the parties hope to achieve, and
make suggestions for improvement from the legislative and judicial aspects.

The possible innovations of this paper are: firstly, this paper studies the
implementation of the reversal system from the premise that the enterprise is in
bankruptcy, and focuses the research object on the implementation of the reversal
after the acceptance of bankruptcy, which is more relevant than previous studies;



Abstract

secondly, this paper identifies the problems and analyzes the reasons from the
judicial decisions by combing the cases of the past seven years, and devotes to
balancing the rights and interests of the parties and realizing their rights and
remedies, and puts forward the suggestions for improvement, which gives more
attention to the current situation in practice compared with previous studies.

The shortcomings of this paper include: the paper researches on the
application of execution reversal after bankruptcy acceptance, with more empirical
analysis, but the theoretical basis is not deep enough.

Key words: execution reversal, bankruptcy acceptance, balance of interests,
rights and benefits relief
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