
I

网络中立帮助行为的刑法问题研究

摘  要

随着全球信息技术的发展，网络彻底改变了我们的传统生活。中国的网络用户是最多

的，人们体验到了网络的便捷，但同样也引入了很多的问题和矛盾。在网络的发展进程中，

离不开提供网络技术的人才，他们对网络的发展有促进作用，但是在网络犯罪的一些案件

里，也有很多这样的技术员，他们将网络技术用在犯罪行为上，让网络犯罪行为变得越来

越多。

对网络中立帮助行为的研究方式是通过问题来进行的，经过查阅的很多资料以及作品，

结合国内的一些相关的理论进行分析。对网络中立帮助行为的研究分为了 5个模块。第一

个部分深入分析了网路中立帮助的相关刑法上的问题以及产生的背景等。第二个部分通过

第一个模块的分析对网络中立帮助进行了明确定义。第三部分通过借鉴国外理论研究与国

内研究作出对比学习。第四部分通过一些整理。最后对我国目前关于网络中立帮助行为刑

法相关制度上的问题进行了总结。对该行为在是不是应该用正犯化处罚的相关规定进行论

述，同时对网络中立帮助行为入罪存在的问题以及相关法律进行深入的研究分析。最后希

望可以对网络中立帮助行为在司法实践中的一些问题带来一些合理化的建议和措施。
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ABSTRACT

 With the development of global information technology, the network has completely 

changed our traditional life. China's network users are the most, people experience the 

convenience of the network, but also introduced a lot of problems and contradictions. In the 

process of network development, we can not do without the talents who provide network 

technology, they can promote the development of network, but in some cases of network crime, 

there are many such technicians, they use network technology in criminal behavior, so that 

network crime behavior becomes more and more.

The research method of network neutral help behavior is carried on through the question, 

after consulting a lot of materials and works, combined with some relevant theories in China to 

carry on the analysis. The research on network neutral help behavior is divided into 5 modules. 

The first part deeply analyzes the related criminal law problems and the background of network 

neutral help. the second part clearly defines the network neutral help through the analysis of the 

first module. The third part makes a comparative study by drawing on foreign theoretical 

research and domestic research. The fourth part through some finishing. Finally, the relevant 

system of criminal law on the act of network neutral help in our country  The above questions 

are summarized. This paper discusses whether the act should be punished with the relevant 

provisions of positive crime, at the same time, it makes a thorough research and analysis on the 

problems existing in the act of net-neutral assistance and the relevant laws. Finally, it is hoped 

that some reasonable suggestions and measures can be brought to some problems in judicial 

practice.
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